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SCOPE OF COMMENTS:
EPA & Manufacturers Agreed to Make These Products 

RUPs & to Add More Label Restrictions

01/25/2018 2



Frequently Used Label Terms

 Restrictions
 Requirements
 Recommendations
 Product Stewardship Practices
 Instructions
 Methods 
 Information
 Precautions
 Directions



Frequently Used Phrases

 It is a violation of federal law to use this product 
in a manner inconsistent with its labeling.

 Does that include inconsistent with:
 Mandatory directive language?
 Suggestive recommended language?
 Informational language?
 Vague ill-defined language?



Frequently Used Phrases

 Observe all precautions, restrictions, and limitations in 
this label…

 All applicable directions, restrictions, precautions, and 
Conditions of Sale and Warranty are to be followed.

 Does this make all label-referenced precautions, 
restrictions, limitations, directions, & conditions of sale 
enforceable?



Restrictions or BMPs?

 Restrictions
 Requirements
 Precautions
 Directions
 Instructions

 Recommendations
 Product Stewardship 

Practices
 Methods 
 Information



Restriction, BMP, or Neither?

 DO NOT apply pesticide product within 50 feet of 
wells.

 DO NOT apply under conditions which favor runoff.

 DO NOT apply this product in a way that will contact 
workers or other persons, either directly or through 
drift.



Restriction, BMP, or Neither?

 DO NOT apply pesticide product within 50 feet of 
wells. …prescriptive, specific, enforceable = 
RESTRICTION 

 DO NOT apply under conditions which favor runoff. 
…prescriptive, vague, not enforceable if specifics are 
not defined on the label = BMP?

 DO NOT apply this product in a way that will contact
workers or other persons, either directly or through 
drift. …prescriptive, result defined, enforceable = 
RESTRICTION



Restriction, BMP, or Neither?

 DO NOT allow herbicide solution to drip, physically 
drift, or splash onto desirable vegetation because severe 
injury or destruction to desirable broadleaf plants could 
result.

 Do not apply under circumstances where spray drift 
may occur to food, forage, or other plantings that may 
be damaged or the crops thereof rendered unfit for 
sale, use or consumption.



Restriction, BMP, or Neither?

 DO NOT allow herbicide solution to drip, physically drift, or 
splash onto desirable vegetation because severe injury or 
destruction to desirable broadleaf plants could result. 
…prescriptive, result defined, enforceable = RESTRICTION

 Do not apply under circumstances where spray drift may occur 
to food, forage, or other plantings that may be damaged or the 
crops thereof rendered unfit for sale, use or consumption. 
…prescriptive, vague, not enforceable = BMP?



Section Headings

 Record Keeping/Record Keeping Requirements
 Training/ Training Requirements
 Product Stewardship Practices
 Resistance Management/Weed Resistance Practices 
 Tank Mixing Information/Tank Mixing Instructions
 Use Precautions
 Use Restrictions/Restrictions
 Spray Drift Management



Spray Drift Management

 The following physical spray drift management 
requirements must be followed.

 …list of  over 5 mandatory requirements…
 Hooded Spray Booms- Hooded spray booms 

are another tool that an be used to minimize 
spray drift potential. …

 So is use of hooded spray booms a requirement 
like everything else listed in this section?



Wind Speed & Direction Requirements

 Wind Speed -3 to 10 mph
 Wind Direction- Local terrain can influence 

wind patterns. Every applicator must be familiar 
with local wind patterns and how they affect 
drift.

 So what is the “requirement” regarding wind 
direction in this section?  Seems informational.



Sensitive Areas

 Engenia should only be applied when the potential for 
drift to adjacent sensitive areas (e.g. residential areas, 
bodies of water, known habitat for threatened or 
endangered species, or sensitive crop plants) is minimal 
(e.g. when wind is blowing away from sensitive areas).

 Does this “should” make everything in this section 
advisory & unenforceable?



Product Stewardship Practices

 Apply Engenia herbicide to weeds 4 inches or less in 
size for best performance.

 Apply Engenia at the labeled rate. DO NOT apply at 
less than the labeled rate

 Use Engenia as part of a herbicide program that 
includes the use of residual herbicides…

 Maintain boom height 24 inches or less from target.

 This appears to be a mix of enforceable and advisory 
items written in directive terms.
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The label is complex, 
requiring much from the 
user of these products.

Observe OISC’s 
guidance for “Interpreting 
Dicamba Label Terms 
And Phrases.”

Guidance was developed 
thru consultation & input 
with EPA & registrants.



This handout includes 
experience-based 
recommendations from  
University Extension 
Weed Specialists to 
assist with safe & 
effective dicamba 
applications.

ALWAYS follow  required, 
legal use restrictions… 

“The label is the 
law”
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And what do these phrases mean?

 Do not apply when wind is blowing in the 
direction of neighboring sensitive crops.

 Do not apply this product when wind is blowing 
toward adjacent non-dicamba tolerant crops, 
this includes non-dicamba tolerant soybeans and 
cotton.



NEIGHBORING & ADJACENT:
(Indiana Definitions = Requirements)

 Neighboring and adjacent fields/areas referenced on these labels shall mean 
those non-target areas immediately next to the target field, including those 
that butt up to or touch the target field. The term shall also include fields or 
sites separated by nothing more than a vegetative strip, fence row, tree row, 
farm lane, driveway, street, county road, state road, interstate road, railway 
corridor, residential area, drainage ditch, body of water, known habitat for 
threatened or endangered species, natural area, wooded lot, and other similar 
field boundaries. 

 Specifically, not included in this definition are Conservation Reserve 
Program (CRP) lands that are not currently being utilized in agricultural 
production. 

 This is restrictive regulatory information for Indiana not found on the label.



NEIGHBORING & ADJACENT:
(Indiana Recommendation = BMP)

Although the proceeding legal definition of 
neighboring and adjacent shall be applied to these 
labels, University weed scientists and researchers 
strongly recommend that no-spray restrictions be 
extended to any sensitive crop within ½ mile of 
the downwind edge of the target treatment field.



ACCEPTABLE OUT-OF-FIELD 
BUFFERS:

Roads, paved, or gravel surfaces; agricultural fields 
that have been prepared for planting; planted 
agricultural fields containing asparagus, corn, DT 
cotton, DT soybeans, sorghum, proso millet, small 
grains, and sugarcane; areas covered by the 
footprint of a building, silo, shade house, feed crib, 
or other manmade structure with walls and a roof



ACCEPTABLE OUT-OF-FIELD 
BUFFERS:

The above listed out-of-field areas can be used as part of the 110’ or 
220’ buffer calculation, resulting in a buffer that: 1) will be 
completely (100%) within the target field, 2) partially within the 
target field and partially from the list of acceptable adjacent areas, or 
3) completely within the acceptable adjacent areas listed above.

It should be noted that the use of “roads” as part of the acceptable 
buffer calculation is somewhat misleading in that most Indiana 
roads have a vegetative roadside shoulder area between the target 
field and the paved/gravel road surface. Therefore, the vegetative 
roadside area cannot be used as part of the buffer calculation area, 
so the required buffer would need to come from within the target 
field.      
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Off Target Soybeans
Case 17-0951



Dicamba –
What Happened 

in 2017?
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Record-setting numbers of drift complaints in 
2017 for ALL types of applications 
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Recent Drift & Dicamba Data

Year Total Drift Dicamba    Percent
2013 92 3 3%
2014 83 5 6%
2015 81 8 10%
2016 74 3 4%
2017 257 129 50%
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Details of 68 confirmed dicamba 
investigations to date

Applicators involved:
 24% Certified commercial 

applicators
 66% Certified private 

applicators
 10% Noncertified 

applicator

Products applied:
 47% Engenia
 10% FeXapan
 37% Xtendimax
 6% Other

Target crop/site:
• 94% Soybean
• 4% Corn
• 2% ROW
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Details of 68 confirmed dicamba 
investigations to date

Off-Target Exposure 
Crop/Site

 93% Non-DT Soybeans
 3% Ornamentals
 3% Garden
 1% Person

Route of Off-Target 
Exposure

 19% Particle drift
 0% Inversion
 0% Volatilization
 0% Dust particles
 0 % Runoff
 3% Tank contamination
 78% Undeterminable
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2017 Dicamba Complaint 
Violations to Date (1/30/18)

 Total violative cases…63/68…93%
 Drift… 19%
 Wind blowing toward adjacent sensitive crops…41%
 Wind (or gusts) greater than 15 mph …16% 
 Wind less than 3 mph…4%
 Did not maintain a 110 ft. buffer ...3%
 Did not visit website (registrant or DriftWatch)…81%
 Rain in forecast within 24 hours …1%

01/30/2018
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So what about 2018 dicamba use?

 Engenia, FeXapan & Xtendimax will have more label 
restrictions including:
 Detailed record keeping
 Application 3-10 mph winds only
 No winds blowing toward sensitive crops
 No application during temp. inversion
 No application if rain predicted in 24 hrs. 
 Specific spray equipment requirements
 Required buffers (no-spray)
 Required dicamba training for all users



State Specific Restrictions

 Training required to be delivered by a State 
Agency or University Extension?
 Arkansas
 Alabama
 Georgia 
 Indiana 
 Mississippi
 Missouri



State Specific Restrictions

 Application Cut Off Dates
 Arkansas – April 16
 Minnesota – June 20
 Missouri

 June 1 in the 12 southeast counties
 July 15 all other counties 

 North Dakota - June 30 or after the first bloom 
(whichever comes first)

 Tennessee – July 15 requires a hooded sprayer



State Specific Restrictions

 Application Cut Off Temperatures
 85°F at time or if National Weather Service 

(NWS) forecast 85°F for the day
 Minnesota
 North Dakota



State Specific Restrictions

 Application Time Restrictions
 Missouri

 Do not apply before 7:30 am or after 5:30 pm

 North Dakota
 Do not apply one hour after sunrise to one hour before 

sunset 



State Specific Restrictions
 Florida – pre-existing rules

 Buffers based on wind speed/direction
 Missouri

 online Notice of Application form prior to each application
 North Dakota

 Prior notification is given to NDDA
 North Carolina

 Do not apply when wind is blowing toward adjacent sensitive crops: 
tobacco, grapes, watermelon, sweet potato, peanut, pepper, beans, NDT 
cotton, NDT soybeans 

 South Dakota
 buffers based on application rate/product



Is required dicamba training the 
same as certification?

 No, it is in addition to applicator certification.

 Some states will recognize BASF, DuPont, or 
Monsanto provided training; some will require 
state-specific training.

 Indiana will develop & require OISC-approved 
training.

 Registrant training did not seem to work in 2017.



2018 Indiana Required Training 
for Users of Engenia, FeXapan 

and Xtendimax dicamba products

“Threading the Needle”

Presenter:
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Pay attention to the 
labels.

The Quick Guide 
you received will 

help.
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Required Record 
Keeping for 
Each Application
of these new 
Dicamba Products.
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The label is complex, 
requiring much from 
the user of these 
products.

Observe OISC’s 
guidance for 
“Interpreting Dicamba 
Label Terms And 
Phrases.”



Engenia, FeXapan, and Xtendimax Federally 
Registered Until November 2018

EPA will decide whether the products should 
continue to be registered. It appears this will 
depend partially on the number of off-target 

incidents in 2018.

This is our chance to get it right for 2018 or growers 
may lose these new-use dicamba products. Dicamba-
tolerant seed may be available, but these herbicides 
may not.
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Questions ?
Dave Scott

scottde@purdue.edu
(765) 494-1593

mailto:scottde@purdue.edu
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